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BLASTWAVEENDUSERLICENSE

ThisBlastWaveEndUserLicenseAgreement(this"Agreement")is
accessingtheLicensedSoftware("Customer")andBlastWave,Inc.,
1045HutchinsonAvenue,PaloAlto,CA94301("BlastWave")(each,
ThisAgreementconstitutesthesoleandexclusiveagreementbetween
hereof.

Bycheckingtheboxadjacenttothephrase"Iagreewiththeterms
LicenseAgreement"orotherwiseusingtheLicensedSoftware,Customer
andagreestobeboundtothetermsandconditionsofthisAgreement,
establishedonthedateofsuchagreementbyCustomer(the"Effective
Agreementisdoingsoonbehalfofacorporateentity(e.g.,suchperson's
theCustomerhereunderandwillbeboundbythetermsandconditions
theAgreementrepresentsandwarrantsthatsuchpersonhasallnecessary
corporateentitytothetermsandconditionshereof.

1.Definitions.InthisAgreement:

"CompatibleHardware"meanshardwarethat
BlastWavehasexpresslyidentifiedwithinthe
LicensedSoftwaredocumentationasbeing
compatiblewiththeLicensedSoftware.

"LicensedSoftware"meansanyBlastWave
softwarethatCustomerhasagreedtopurchasea
licensetoundertheResellerAgreement.

"Proprietary Information"means all
informationthatisdisclosedbyaPartytotheother

disclosing
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authorized
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informationthatisdisclosedbyaPartytotheother
PartyinconnectionwiththisAgreementthatis:(i)
conveyedinwritten,graphic,machinereadableor
othertangibleformandconspicuouslymarked
"confidential,""proprietary,"orinsomeother
mannertoindicate itsconfidentialnature;(ii)
conveyedorally,providedthatsuchinformation1s
designatedas"confidential"or"proprietary"atthe
timeofsuchoraldisclosureorwithinthirty(30)days
afterthedateoforaldisclosure;(iii)theLicensed
SoftwareandFirmware;(iv)aParty'sbusinessand
customerinformation,productplans,andproductand
technologyroadmaps,whetherornotmarked
"proprietary"or"confidential";and(v)any
information,data,orknow-howderivedfromthe
itemsini)-(iv).Notwithstandingtheabove,
informationshallnotbedeemedProprietary
Informationifit:(a)isorbecomesgenerallyknown
tothepublicthroughnounlawfulactofthereceiving
Party;(b)wasknowntothereceivingPartyatthe
timeofdisclosure,asevidencedbythereceiving
Party'swrittenrecords,andnotsubjecttoother
restrictionsonitsdisclosure;(c)wasindependently
developedbythereceivingPartywithoutanyuseof,
orreferenceto,theProprietaryInformationofthe
disclosingParty;or(d)becomesknowntothe
receivingPartyfromasourceotherthanthe

financial
tothe
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US GOVERNMENT CUSTOMER RIDER

This Government Customer Rider (“Rider”) is entered into by and between Vertosoft LLC (“Vertosoft”) and 
___________________________ (“Supplier”). This Rider is incorporated into the Supplier’s commercial terms and 
conditions (“Supplier Terms”) and applies specifically to transactions with Government Customers and Vendors.

The purpose of this Rider is to define terms and conditions specific to Government-related transactions and to ensure 
Supplier compliance with applicable federal, state, and local procurement laws. This Rider is not intended to modify 
the underlying distribution agreement between the above-mentioned parties.

1. Applicability and Precedence

In the event of a conflict between the Supplier’s Commercial Terms and Conditions and applicable federal, state, or 
local procurement laws or regulations, the applicable laws or regulations shall prevail. Additionally, the terms of this 
Rider shall prevail over any conflicting provisions in the Supplier’s Commercial Terms and Conditions to the extent 
necessary to ensure compliance with applicable laws and to reflect the requirements of Government Customers and 
Vendors.

2. Prohibition on Prepayment

Supplier acknowledges that Government Customers are prohibited from prepaying for goods or services pursuant to 
31 U.S.C. § 3324. Accordingly, Supplier shall accept payment in arrears where required by law and shall invoice 
accordingly.

3. Auto-Renewal Limitation

Supplier agrees that no subscription, license, or service shall auto-renew with a Government Customer unless 
explicitly authorized in writing by the Government Customer.

4. Governing Law and Dispute Resolution

This Rider shall be governed by the laws of the Commonwealth of Virginia, without regard to its conflict of law 
provisions. However, any dispute arising out of a transaction with a Government Customer shall be interpreted in 
accordance with applicable federal or state procurement laws and regulations.

5. Indemnification

Government Customers shall not be required to indemnify Supplier. Supplier shall indemnify Vertosoft against any 
third-party claims arising from: (i) Supplier’s breach of law, including violations of FAR/DFARS provisions, 
export/import control laws, or unauthorized disclosures of sensitive government data; and (ii) any misrepresentation 
of Supplier’s regulatory compliance status.

6. Software License Rights

Products shall be treated as 'commercial computer software' under FAR 12.212 and DFARS 227.7202. Government 
Customer use shall be governed solely by the rights customarily provided to the public.

7. Termination for Convenience or Non-Appropriation
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If a Government Customer terminates an Order for convenience or due to non-appropriation of funds, Vertosoft may 
cancel its corresponding order with Supplier without breach or penalty. Supplier shall provide reasonable assistance 
to support an orderly and timely cessation of affected services. This includes, but is not limited to, discontinuing billing 
for any unused services and ensuring Government Customer access through the remainder of the subscription term 
for which payment has already been made.

8. FOIA and Open Records Compliance

Supplier shall cooperate in the processing of any Freedom of Information Act (FOIA) or similar requests and 
acknowledge that confidentiality obligations shall not prevent Vertosoft from fulfilling such legal disclosures.

9. Export Control

Supplier shall comply with all applicable U.S. export control laws and regulations, including but not limited to the 
Export Administration Regulations (EAR) and the International Traffic in Arms Regulations (ITAR). Supplier shall 
promptly notify Vertosoft of any export restrictions applicable to its products or services, including restrictions on end 
users, destinations, or re-exports. Supplier shall assist Vertosoft in obtaining any required licenses or authorizations 
and shall indemnify Vertosoft against any claims, penalties, or liabilities arising from Supplier’s noncompliance with 
such laws or from its acts or omissions in connection with export obligations.

10. Professional Services

Professional Services provided to Government Customers shall be delivered under a mutually agreed Statement of 
Work (SOW) where applicable. Travel must comply with Federal or Joint Travel Regulations.

11. FAR/DFARS Flow-Down Terms

Supplier agrees to accept mandatory FAR and DFARS flow-downs for subcontracts, including but not limited to 
termination rights, sourcing restrictions, and reporting obligations.

12. Data Security and Hosting

Supplier shall not use, share, or store Government Customer data outside of the scope expressly authorized in 
writing. Hosting environments must comply with applicable federal or state data protection laws.

13. Insurance Requirements

Supplier shall maintain sufficient insurance coverage to meet applicable government subcontractor standards, 
including but not limited to general liability, cyber risk, and professional liability coverage.

14. Representations and Certifications

Supplier agrees to complete and maintain all applicable federal compliance representations and certifications 
required for resale to Government Customers. These include, but are not limited to, certifications related to 
compliance with the Buy American Act, the Trade Agreements Act, and representations pursuant to FAR 52.225-2, 
FAR 52.225-4, and GSAR 552.204-70 (Representation Regarding Certain Telecommunications and Video 
Surveillance Services or Equipment).

15. No Privity of Contract

Supplier agrees that no contractual relationship shall exist between Supplier and any Government Customer. All 
payments from Government Customers shall be made directly to Vertosoft, and Supplier shall not invoice or collect 
payment directly from Government Customers unless otherwise explicitly agreed upon in writing by the Government 
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Customer, Supplier, and Vertosoft. Vertosoft shall remain responsible for remitting payment to Supplier in accordance 
with the distribution agreement between the parties.

IN WITNESS WHEREOF, the parties have caused this Rider to be executed by their authorized representatives.

BlastWave, Inc.

_________________________

Signature (Supplier)
Print Name:
Title:

Date:

Vertosoft LLC

By: _________________________

Print Name: Jay Colavita
Title: President

Date:




